
Testimony of Professor Mark A. Levin in support of Bill 16, Relative To The 
Regulation Of Smoking Activities, 

28th ~ u a m  Legislature, March 17, 2005 

Aloha. My name is Mark Levin. I am an Associate Professor at the William S. 
Richardson School of Law specializing in Japanese law and society. One of my 
principal research areas since 1994 has been Japanese tobacco policy. I have 
published in the Stanford Law & Policy Review, the international medical journal 
Tobacco Control, and worked as a temporary advisor on tobacco control policy for the 
World Health Organization. The views here are my personal views and not the official 
views of any organization; I am receiving no compensation in connection with this 
matter. 

In February 2002, Honolulu enacted an ordinance to restrict tobacco smoking in 
restaurants. At that time, there was substantial debate whether such an ordinance 
would adversely impact Japanese tourism here. I testified before the Honolulu City 
Council that the fear of economic harm to Japanese tourism was groundless and that all 
evidence suggested there was little or no risk of any adverse impact. 

I am attaching a copy of my written testimony presented to the Honolulu City 
Council on October 17 2001, and the testimony of three Japanese persons who 
reached the same conclusion from different vantage points: Mr. Keisuke Arai, owner 
and operator of a popular Honolulu Japanese restaurant, Imanas-Tei; Ms. Kuniyo 
Noyori, an employee of a high-end fashion boutique located in Ala Moana shopping 
center; and Professor Hidetoshi Masuda of the Faculty of Commerce of Takushoku 
University in Tokyo, Japan. 

I qubsequent events strengthen my October 2001 testimony: 

> Tobacco use in Japan has dropped annually to record lows for nine 
straight years. Less than one Quarter of Ja~an's ~o~u la t i on  now smokes 
tobacco. (Based on an adult smoking rate of 29.4% as of June 2004 as reported by 
Japan Tobacco Inc.) 

l3" 
; Restrictions on smoking in public places are rapidly becoming the norm in 

Japan. In 2003, the Japanese Parliament enacted national legislation in 
pursuit of smoke-free environments. Prefectural, local, and private 
policies are rapidly emerging to establish and protect clean indoor air. 

Others will surely introduce you to the sizable body of data that strongly refutes 
economic fears concerning smoking restrictions in public places. Honolulu's Japanese 
tourism experience illustrates the same. Our visitor industry is doing extremely well. 
For example, today's Honolulu Advertiser reports that last week's international arrivals 
soared 18% above arrivals one year ago. In 2001, there was no valid reason to think 
that Japanese tourism would be harmed bv restrictions on tobacco smokinq in public 
places in Honolulu. and in 2005, the same can certainlv be said for Guam. 

Aloha and thank you for your consideration. 
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ATTACHMENT 1 

Testimony of Professor Mark A. Levin in support of Bill 78, relating to Smoking, 
Honolulu City Council Public Hearing, October 17,2001 

Aioha. My name is Mark Levin. I am an Assistant Professor at the William S. 
Richardson School of Law specializing in Japanese law and society. My principal 
research area since 1994 has been Japanese tobacco policy. I have published in the 
Stanford Law & Policy Review, the international medical journal Tobacco Control, and 
earlier this year, I completed a comprehensive study of tobacco in Japan for the World 
Health Organization. The views here are my personal views and not the official views of 
any organization; I am receiving no compensation in connection with this matter. 

I am here to explain, based on my expertise, that stricter smokinq requlation in 
Honolulu is extremelv unlikelv to hurt our Japanese tourist arrivals or their spendinq 
habits. In fact, Bill 78 represents the first sianificant steps bv the CiW Council towards 
Waikiki's and O'ahu's economic revitalization since the September 11 traqedies, and I 
commend Councilmember Felix for his efforts. 

Three points are important. The first is that Japan itself is rapidlv chansinq 
towards stricter rec~ulation relatina to smokinq. Any visitor to Japan will notice giant 
changes from even a decade ago, with non-smoking areas now extremely common in 
railways, public buildings, private businesses (including restaurants and other 
workplaces), and private homes. Things are such that when Japan's domestic flights 
became completely non-smoking in 1998, the Japanese airlines, who should have the 
best vantage point there is to know what's going on with Japanese travelers, reported "a 
severe anti-smoking attitude has become a social tendency" in Japan. 

Second is that even if tobacco requlation is less strinaent at home, Japanese 
tourists know that thinqs will be different abroad. Some of the world's toughest smoking 
restrictions are in place in New York, Los Angeles, San Francisco, Sydney, Australia, 
and Vancouver, British Columbia, all of which remain Mecca's of Japanese tourism. 
Economic studies prove this happening despite the decade-long recession in Japan. 
We certainly didn't' see Japanese tourists stay away from Hanauma Bay Nature 
Preserve after it became a completely non-smoking area. 

Finallv, the percentaqe of Japanese who smoke has fallen for six straiqht vears 
and now stands at a record low of onlv 27 percent. Consumption of cigarettes dropped 
roughly 7 percent in the past 5 years. So this should all be simple; targeting 27 percent 
of the Japanese public and leaving 73 percent neglected and dissatisfied is a 
backwards-looking tourism policy that just doesn't make sense. If Bill 78 is not enacted, 
we'll miss a vital chance to strengthen our tourism base, just when we need it the most. 

In conclusion, we need Bill 78 precisely because Japanese tourism is a 
vital part of our economy. And we need these changes now, after September 11, 
more urgently than ever before. 
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Exh ib i t  1,  Tes t imony  of P ro fesso r  M a r k  A. Lev in ,  Hono lu l u  City Council, Oc tobe r  17, 2001 

Japanese Smokers And Public Attitudes 
Towards Smoking: Survey Data 

76.8% support workplace smoking bans' 
6 nearly 90% of non-smokers in support 

-I over 50% of smokers agree as well 

64.8% experience tobacco smoke as bothersome* 
-; 75.9% of women report being bothered 

64.2% of smokers would like to quit or cut back3 
69.6% of women smokers 

. - - - - - - - - - - - - 
I 

I It's only for 27% . . . 
1 Smokers in Japan (2000)~ 

1 I now 53.5% of adult men 
! falling 9 consecutive years 
I 
I down from 61.2 % in 1991 
i 
I 

I 
I now 13.7% of adult women, 
i hardly changed for 10 years 
i 
1 

i 

I Japanese Ministry of Health & Welfare, Survey on Smoking and Health, February - March 1999. 
2 Prime Minster's Office, Public Information Section, Japanese People -Alcohol, and Tobacco (1989). 
3 Japanese Ministry of Health & Welfare, Survey on Smoking and Health, February - March 1999. 
4 Japan Tobacco Incorporated, FY 2001 survey. 
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Exhibit 2, Testimony of Professor Mark A. Levin, Honolulu City Council, October 17, 2001 

Less Than 30% Of Japanese Tourists Coming 
To Hawai'i Will Be Tobacco Smokers 

Percent of Japanese overseas tourists likely to be smokers (all destinations) 

Percent of Percent smki.g Percent of tourists 
Si~htseers ected to srsoke 

Sex 1996 1999 

Age group 

Male 45.7% 

10-14 1. 5% 0. 0% 0. 0% 

15-19 1. 5% 19. 090 0. 3% 

10-19 10.1% 57.9% 5. 8's 

30-39 8. 2% 62. 1% 5. 1% 

$0-19 8. 4% 60. 5. 1% 

50-59 7. 7% 51.6% 1. 0% 

60-69 6. OX 46. 8% 2. 8% 

70+ 2 .  2% 30.8% 0. 7% 

Female 64. 3% 

10-14 1. 4 1  0. 0% 0. 0% 

15-19 2. 3% 4. 3% 0. 1% 

10-29 18. 71 23. 2'' 4. 3% 

30-31) 7. 0% 19. 8% I.  4% 

10-49 7. 9 1  15. 5% I .  2% 

50-59 8. 8% 10. 1%) 0. 9% 

60-69 5. 9% 7. 2% 0. 4% 

70' 2. 3% 5. 0% 0. 1% 

32.2% 

T(?ZdL , f iduird t o  i~lr , lurJe ch i ld r rn  ages JO an(/ under) < 30% 
Data: japa~iese Statistics Bureau and Statistics Center, Survey on Time Use and I ~ i s u r e  Activilies. Oct. 1. I9Yh; 

Japanese Ministry of Health and Welfare, Survey on Smoking and Health, February - March 1999. 

b -~ 

Methodology: Official statistics on Japanese involved in overseas sightseeing travel by age and gender 
multiplied by comparable age and gender smoking prevalence reveal the percentage of tourists likely to 
smoke. 

Result: Factoring in age and gender differences among smoking and travel prevalence, 32.2 % of 
Japanese (over 10) nth0 travel overseas for sightseeing are expected to be smokers. Accounting for 
children under 10 years of age will reduce the figure below 30%. 

Conclusion: Unless Japanese tourists to Honolulu differ dramatically in character from Japanese 
tourists traveling elsewhere, which is highly unlikely, any estimates of tourist smoking substantially 
above 30% should be viewed as overstated and unreliable. 
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ATTACHMENT 2 

Testimony of Keisuke Arai regarding of Bill 99, to extend the prohibitions against 
smoking in Chapter 41, Article 21, ROH 1990 to additional areas of the City. 

Honolulu City Council, January 30,2002 

BY FAX TO 527-5733 

My name is Keisuke Asai. I am the owner and operator of a 
Japanese restaurant, Imanas-Tei, located at 2626 S. King St. in Mo'ili'ili, 
Honolulu (telephone 941 -2626). We serve a wide range of sushi and 
"izakaya" foods to a local and tourist customer base, including a very large 
number of customers from Japan. You can almost always hear Japanese 
spoken among customers in the restaurant. The restaurant also serves 
alcoholic beverages, most notably beer and sake to accompany the dining 
experience. 

My restaurant became completely non-smoking on August I ,  2001. 
Prior to that time, smoking was generally allowed throughout the sushi bar 
and dining areas. Many of my customers smoked and the restaurant often 
had one or more smoking patrons present during business hours. Although 
we have a strong high-quality air conditioning system, the air was 
nevertheless often somewhat smoky. This disturbed both non-smoking 
patrons and my staff. 

Since going to entirely non-smoking, my business remains strong. In 
particular, I have seen a significant increase in local customers and they 
seem to be far more satisfied with their dining experience. Moreover, my 
staff is extremely happy about the change, especially my waitresses. We 
no longer stock bottles of eye drops in the kitchen for them. Also, they are 
far more comfortable working in my restaurant without having to worry 
about environmental tobacco smoke and their reproductive health. 

Overall, I am delighted that my restaurant is now completely non- 
smoking, and I wish we had made the change sooner. Please feel free to 
contact me if you have any questions or comments. Thank you. 
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ATTACHMENT 3 

Testimony of Kuniyo Noyori in support of Bill 78, relating to Smoking, 
Honolulu City Council Public Hearing, October 17, 2001 

Good afternoon. My name is Kuniyo Noyori. I have lived in Hawai'i 
for 11 years. I am a Japanese national with permanent residency status. I 
am the mother of three girls aged 4, 6, and 11. Presently, I work in a high- 
end fashion boutique at the Ala Moana Shopping Center. Like many in 
our community, my job depends on Japanese tourists coming to 
Hawai'i. And like many in our community, I support Bill 78. It will be 
good for our health and it will also be good for our tourist economy. 

I do not smoke cigarettes. I prefer dining in no-smoking restaurants 
regardless of whether I'm with my children, my friends, or my family from 
Japan. Certainly, if all restaurants in Honolulu were non-smoking, we 
would dine out more often and we would perhaps try some restaurants that 
I don't bring my children to today. Bill 78 should at least boost the business 
of restaurants in Honolulu by my family's increased spending! 

But more impcrtantly, I regularly work with Japanese tourists. My 
customers buy fine clothing with very expensive price tags. Their 
purchases directly benefit the state's economy. Some, of course, are 
tobacco smokers. But probably more are not. And I can tell you that my 
non-smoking clients do not appreciate restaurants where the carry over 
from smoking areas leave unpleasant tobacco odors on their clothes. 
These affluent visitors from Japan will enjoy Hawai'i more if Honolulu's 
restaurants become 100% non-smoking. 

By the way, one of Hawai'i's best Japanese restaurants, Imanas-Tei 
recently became I 00% non-smoking. Imanas-Tei's customers are almost 
entirely Japanese nationals. When we asked why the policy changed, the 
owner said that 95% of his customers didn't smoke and the rest didn't mind 
going outside. These are the Japanese customers who are spending their 
time and money in Honolulu today. 

I urge you to pass Bill 78. 1 don't want my customers to go to 
California instead of coming here. And you will make Honolulu a safer and 
more pleasant place for us to live. Thank you. 
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ATTACHMENT 4 

Testimony of Hidetoshi Masuda in support of Bill 78, relating to Smoking, 
Honolulu City Council Public Hearing, October 17,2001 

Hello. My name is Hidetoshi Masuda. I am a Professor in the 
Department of Business Administration, Faculty of Commerce, of 
Takushoku University in Tokyo, Japan. I am currently a visiting scholar at 
the University of Hawai'i's College of Business Administration for a one- 
year stay. I am here with my wife and two children. And we are truly 
enjoying our stay in Hawai'i. 

I would like to speak to you about no-smoking areas in Japan today 
and why, when you consider the perspective of Japanese visitors, a law 
making restaurants in Honolulu 100 percent no-smoking will be a very good 
business decision. 

First, most restaurants in Japan today are either no-smoking or have 
large no-smoking areas. If you look at family restaurants and other popular 
restaurants around Tokyo, they are almost all completely no-smoking. This 
is what we Japanese are now accustomed to. 

Second, when most Japanese think of Hawai'i, we first think df it as a 
family destination. That's why making your restaurants no-smoking will 
certainly not keep away Japanese tourists. We come for shopping and 
recreation, not to smoke. Frankly, I cannot imagine Japanese people 
deciding not to come to Hawai'i because you will have stronger smoking 
regulations. (And your regulations are still not as strong as California's, 
where Japanese people also love to go.) 

Finally, for me personally, I know that I do not like taking my children 
to restaurants that allow smoking. Since coming here in April, there are 
many restaurants that we will not return to because of tobacco smoke in 
the air. I think many, or maybe even most, Japanese tourists in Hawai'i 
today think this way. They will appreciate a 100% no-smoking rule for 
Honolulu's restaurants. Thank you. 
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PMB 336,1270 N. Marine Dr., #I03 
Tamuning, Guam 96913 
TEL: 671-649-0337 

CELL: 671-688-5305 
FAX 671-479-2266 

Email: jmarati@ite.net 

I appear before you as a concerned citizen and also the Human Resource and Marketing Administrator for 
the Bank of Guam. Medical benefits are an increasing cost of doing business, and smoking adds to that 
cost, whether it is sick leave, hospitalization and lost productivity. Smoking adds needless expense to our 
economy. Money is lost to cigarettes and exohitant medical costs; money which should be allocated to 
more productive and profitable ventures. Smoking is bad business. 

The establishment of smoking and no smoking areas in restaurants is ludicrous. Many of us have to pass 
through smoking areas to get to our "non-smoking" seating. Smoking and No Smoking areas in restaurants 
are merely a figment of one's imagination. 

To those who say Guam will lose Japanese tourists, Hawaii banned smoking in its restaurants a few years 
ago, and tourists did not flee as opponents had warned. In fact, the National Restaurant Assn. showed a 3% 
increase in restaurant revenues in 2003, after smoking bans on Oahu, Maui and Kauai took effect 
(Honolulu Star Bulletin February 6, 2005) 

Let me also add that Hawaii Legislature has introduced a bill to prohibit smoking on its beaches, under 
penalty of a $250.00 fine. (No Butts on the Beach) 

Even in notoriously cigarette-fiiendly Japan, healthy habits have caught on and no smoking areas have 
been set up in Tokyo, such as Chiyoda Ward, a business district. 

I am a former smoker. I smoked two packs of cigarettes per day. I quit twice and swore I would not smoke 
again after the physical pain I endured during the withdrawal process. Every inch of my body was in pain. 

I quit because my then husband and I were going to start a family and I wanted to rid my body of what I 
knew to be poisons that would affect that baby. I quit cold turkey. I have not smoked in 20 years. 

You and I can count our many fiiends, family members, and colleagues killed or being killed by smoking. 
The value of lives lost is incalculable. 

As a citizen, I am here before you to speak in behalf of babies and children who are unable to speak out for 
themselves. 

We are entitled to the most basic of needs - clean and fiesh air. To start, please ban smoking in restaurants. 
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$250 if they forego ashtrays and trash bins and flick their butts onto 
the ground. 

A number of municipalities, including San Francisco and even 
Honolulu - where smoking is prohibited at the popular Hanauma 
Bay - already have some sort of ban. 

But Hawaii would be the first state to have such a law on its books. 

Other states, including Delaware and California, recently failed to 
pass similar legislation. 

Rep. Kirk Caldwell @, Manoa), author and co-sponsor of the bill, 
said his inspiration was a short documentary he saw in December 
made by a community leader in his district, Jim Harwood. It was 
entitled "No Butts on the Beach." 

Caldwell, a nonsmoker whose father died because of his smoking, 
said he sees the potential law as a tool for making Hawaii healthier. 

"When you go to the beach, don't you think of being in the sun, 
feeling the wind, feeling the sun on your skin, being in the water? 
And then there's someone sitting next to you smoking ... smoke's 
drifting down into your face," Caldwell said. "It runs counter to my 
idea of being out in the environment and trying to be healthier," 

Lawmakers might expect an outcry from those who deal in tourism 
from countries where cigarette smoking is more popular than in the 
United States, particularly in Asia and Europe, he said. 

However, he noted that when Hawaii counties banned smoking in 
restaurants a few years ago, tourists didn't flee as opponents had 
warned. 

Reports from the National Restaurant Association showed a 3 
percent increase in restaurant revenues in 2003, after bans on Oahu, 
Maui and Kauai took effect. 

And discovering the remnants of a stranger's cigarette while digging 
through the sand could also mar the island experience for tourists, 
many of whom come to Hawaii for its pristine, natural beauty, 
Caldwell said. 

Despite Caldwell's concerns, the bill is unlikely to be met with 
much opposition or even surprise from foreign tourists, said Yujiro 
Kuwabara of the Japan Travel Bureau. 

Even in notoriously cigarette-friendly Japan, healthy habits have 
caught on and smoke-free pedestrian areas have been set up in the 
nation's capital, he said. 



Hawaii State Legislature 
Bill Status 

Generated on 311 512005 3:26: 10 PM 

Measure Title: RELATING TO SMOKING. 

Report Title: Smoking; Public Areas; Disposal of Smoking Waste 

Description: Prohibits smoking on public beaches and in parks and certain recmtional areas, 
and in all areas of airports and hospitals. Prohibits disposal of smoking waste in 
any place where smoking is prohibited, except in a designated waste disposal 
container. Subjects violators to $250 fine. (HB5 10 HDl) 

Package: None 

Companion: 

Introducer(s): CALDWEU, KANOHO, MORITA, SCHATZ, Say, M. Oshiro 

Current Referral: HLT, JUD 

http:l/www. capitol. hawaii .gov/site lldocs/getstatus2. asp? billno=HBS 1 0 311 612005 

1-10 
11/24/2005H 
11/26/2005(O 

Status Text 

Pending introduction. 

Introduced and Pass First Reading 

eferred to HLT, WLO, JUD, referral sheet 4 

Bill scheduled to be heard by HLT on Monday, 0 1-3 1-05 at 9:00 am in House 
room 329. 

e committee(s) recommends that the measure be deferred until 02/07/2005. 

Bill scheduled for decision making on Monday, 02-07-05 at 9:30 am in 

Bill re-scheduled for decision making on Monday, 02-07-05 at 8:30 am in 

The committees on HLT recommend that the measure be PASSED, WITH 
AMENDMENTS. The votes were as follows: 7 Ayes: RepresentativNs) Arakaki, 

Sonson; Ayes with reservations: Representative(s) 
Cabanilla, Finnegan; 0 Noes: none; and 0 Excused: none. 

Reported from the committee on HLT (Stand. Com. Rep. No. 202) as amended in 
on Second Reading and referral to the committee 

referred to the committee(s) on 
Herkes, Kanoho, Morita, Souki, 

Takamine excused. 

n n  
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In Japan Today 

A Fine for Smoking on Some Tokyo 
Streets! 
Written by Sakagarni Yasuko, Photos by Kato Yoshiaki 
Additional photo collaboration: Mainichi Shirnbun 

Left: The municipal government of Chiyoda Ward in Tokyo fines people who smoke on the street. 
This has created quite a stir in Japan. 
Above right: The sign above the station platform reads, "No Smoking At Any Time." 
Below Companies are limiting smoking to certain restricted areas, to keep secondhand smoke 
away from non-smokers in the building. For nicotine lovers, the times are changing, not 
necessarily to their liking. 

JAPANESE 3 

There is a growing trend in Japan to tighten up on smoking in public, reflecting 
increased interest in health issues. Tobacco contains about 40 different 
carcinogens, and these substances are known to cause cancer of the lungs and 
throat. Not only can smoking make the smoker sick, but secondhand smoke can 
cause problems for non-smokers as well. This issue has received plenty of 
attention in Japan the past few years. It is said that secondhand smoke can cause 



Ron McNinch, PhD, SPHR 17 March 2005 

Letter of Support for Bill 16 

Dear Senators, Happy St. Patrick's Day! 

My name is Ron McNinch and I am a professor at UOG and the Legislative 
Ambassador for the Guam Unit of the American Cancer Society. My testimony today is 
in my capacity as a private citizen and a former smoker. 

Before I read my primary testimony, I want to say that I am happy this bill is 
being heard. I spoke to Senator Calvo immediately after the reassignment and there was 
never any intention to "pigeon-hole" or sidetrack this bill. I hope that in the future, all 
legislatures have an open and fair approach to hearings and I am pleased to see that this 
legislature has allowed minority bills to be discussed at hearings. Also, it is very hard to 
kill a good idea and this bill has some good ideas. Cancer doesn't care if you are a 
democrat or a republican. 

About 14 years ago, I was in a public hearing at the Georgia Legislature and a 
man stood up and said, "I control a million votes.. ." My friend Mike, a lobbyist for the 
Dart Corporation turned to me and said, "That may be true back on his home planet." In 
February, I attended some special training in Hawaii on how to work with legislatures 
through some fairly heavy handed tactics. I believe that the truth and a willingness to 
serve the public are the best tactics anyone can use here on Guam. We are all going to be 
on this planet for a very long time and after the smoke clears on this bill, we will still be 
here, we will still need each other. 

Today you may hear all kinds of statistics, facts, and counter opinions. I hope we 
can all agree on the concept that we should strive to reduce child exposure to smoke in 
public places. I have heard many of the criticisms and concerns from businesses and I 
think that there is a middle ground here that can result in a win-win solution to most of 
these concerns. The$ key point is to have a kind of dialogue to find this middle ground. 

I have one other point I would like to make. Natasha is a beautiful young lady and 
I can see she has a very bright future. I would like to encourage her to run for the 
legislature one day and make laws. In general on Guam, laws are named in memory of 
citizens. I know it is difficult for Senator Calvo and Senator Leon Guerrero to say this, 
but, I would like to suggest that the name of this proposed act be changed to the "Eduardo 
Calvo and Jesus Leon Guerrero Act" or the "Calvo-Leon Guerrero Act" for short. Both of 
these gentlemen recently succumbed to cancer and I know that in the hture, they would 
want our children can grow up in a world without this diesease. 

Just as St. Patrick coaxed snakes off of Eire 1500 years ago, I hope that one day 
we can have miracle and coax our restaurants to become smoke free. 

Sincerely, yd L- kJd&A-, 



816 W. Marine Dr Ste I08 Tumon, Guam 96913 

March 10.2005 

Senator Lou I .eon Guerrero 

Dear Senator, 

The Department of Pediatrics at Guam Memorial Hospital, consistent with it's' mission 
to "Work for the welfare and interests of our youth" strongly support the amendments 
and additions to Bill 16(LS). otherwise known as the "Natasha Protection Act". 

For us to be true to our oath, as health care providers to our children, we strongly raise 
out- voices in behalf of  those we serve and protect. They are the future of our island and 
they deserve io breathe better air and live their lives free of second hand smoke. We have 
compiled numemus data that support the fact that multiple childhood diseases, 
nlorbidities and mortalities are brought about by exposure to smoking ... 

Our children learn though o w  example, and our way of life most of the time determines 
how they will live theirs. We believe that it is about time for Guam's' elders to stand up 
and work for what is best for them. Remember, there is no greater wealth than a better 
health for o w  children. 

Respectfully 

~ h a i r r n b  I 

Department of Pediatrics 

Cc Sen. Mike Cnu. 
Mr. Bill FAcMillan 

releuhone 1 67 1 ) 646 2 181 Fax (67 1 ) 646 2 18:! 



Honorable Lou LeonGuerrero 
Senator, Guam 
140 Aspinall Ave, Ste 202 
Hagatna, Guam 9691 0 
Fax: (671) 472-3591 

Dear Senator LeonGuerrero, 

Hafa adai. 

I am ecstatic to hear that you are introducing legislation (Bill 16) which would ban 
smoking in the restaurants and bars of Guam. Such legislation is essential as a means to 
prevent the long list of severe illness caused by second hand smoking, accommodate the 
rights of restaurant workers to a healthy working environment, and to send a clear 
message that smoking is harmful and is a significant personal and public health threat. 

As you are aware I have been involved with developing disease prevention, smoking 
prevention, and cancer prevention strategies throughout the US Associated Pacific for 
many years. A true insight into the extreme health and financial damages that are caused 
by smoking occurred when I worked with the Marshall Islands government in their suit 
against the American Tobacco Companies. With regards to cancer, it is the first, second 
cause of death in nearly every country of the US Associated Pacific country including 
Guam. Most of the preventable Pacific cancers are associated with smoking. Lung, 
mouth, throat, and stomach cancer are the well known cancers associated with smoking. 
Also the likelihood of developing cervical cancer in women is 2 to 3 times greater in 
women who smoke. 

Of more concern is the increased heart disease, strokes rates, asthma, lung illness that 
are associated with tobacco smoke. In times of scarce health dollars and challenges with 
meeting health care needs, prevention of illness through smoking prevention tobacco 
legislation becomes crucial and essential for e c o n o m i ~ c & e a l #  , , ~Bbibility; . . . 
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I applaud your public health advocacy and effort in meeting this issues head on. It is 
wonderhl to hear that the Guam legislature is linking its long term economic and health 
welfare to its public health policies. 

Sincerely, 

Neal A. Palafox MD MPH 
Principal Investigator - Pacific Cancer Initiative 
Professor and Chair 
Department of Family Medicine and Community Health 
John A. Burns School of Medicine 
University of Hawaii 
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Bill 16 (LS) 
An Act To Amend $901 05, Chapter 90, Division 4, of Title 10, Guam Code Annotated, 

Relative to the Regulation of Smoking Activities 

Public Hearing Testimony of Gerald Perez, Administrator of GEDCA 
March 17.2005 

Good morning, Senator Calvo, and members of the Committee on Finance, Taxation and 
Commerce, Ladies and Gentlemen. My name is Gerald Perez, Administrator of the 
Guam Economic Development and Commerce Authority. Thank you for inviting 
GEDCA to comment on Bill 16, and I wish to briefly comment on one concern regarding 
the proposed legislation. 

Clearly, the issue of public smoking is a health and social issue that is important to the 
community. However, we believe that this bill may not be necessary as more business 
establishments continue to adopt a no smoking policy in direct response to market driven 
consumer preferences. 

Thank you for the opportunity to comment on this bill. 

Gerald S.A. Perez 
Administrator 

Lieutenant Governor 
Kaleo 8 Moylan 
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My name is Natasha Perez, I am fourteen and I am a fkeshman fkom the 
Academy of Our Lady of Guam. I enjoy going to the movies, reading, 
listening to music and eating. So far, I have been lucky enough to eat a lot 
without having to gain a lot of weight. 

I also have respiratory issues. If I go into a room that has cigarette smoke, I 
have a hard time trying to breath or even catch my next breath. 

w".l'rq 
When I was younger, I remember my aunties and unclesto me, don't smoke! 
If you do, then you can't stop! I think there are smokers out there probably 
made their New Year's Resolution to stop smoking. 

I am sure Senators that you probably said to your kids, more then once, 
"Make good choices", "Make good decisions". I have heard those statements 
a lot. Sometimes just when I am ready to be dropped off to school or if I 
made a poor choice @ or if I got into trouble. 

I am just fourteen years old but I say to you, "can you make a good choice, 
can you made the right decision" to improve the quality of air I have to 
breath at restaurants. Can you make adults make the right decision in 
restaurants. 

+ .  

I hope you will support this bill. 
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Senator Lou Leon Guerrero 

From: Juanita lriarte Sgambelluri [jiriarte@guamcc.edu] 

Sent: Tuesday, January 28,2005 11:48 AM 

To: senlou@ite.net 

Subject: re: Proposed Smoking Ban 

Buenas Senator, 

I just read about your effort to propose a smoking ban in restaurants and felt 
compelled to send you my opinion. 

I am a mother of two who has been concerned about smoking sections in restaurants 
for some time now. My infant has had a problem with ear infections and her doctors 
have been consistent in reminding us to keep her away from smoke, especially 
second hand smoke, or anyone who smokes. No one in our family smokes, but this 
is quite a challenge when we decide to go out as a family to eat. 

I have, for years, informed certain restaurant ownerslmanagers that whether or not a 
business has a smoking section plays a major part in our family's decision on 
where we wish to patronize. No matter how much effort a restaurant tries to make to 
keep smoke from entering the nonsmoking sections, it still finds it way there! 

Kudos to you for proposing this ban! I hope and pray that the other Senators will 
pass it unanimously ... after all, smoking IS a privilege to citizens and it should not be 
forced upon those who choose a healthier lifestyle or upon those who cannot speak 
for themselves, as with my infant. 

Thank you, my family and I support you 100% in your effort! 

A concerned mother and voter. 
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F r o m  : "ITE Dr. Thomas Shieh MD" <shieh@ite.net> 

To : "Annette M. David, MD, MPH" <amdavid@guamcell.net> 
A t ta  

1- 
Cc : ~senatorcalvo@hotsheet.com >, l ~ e s s a ~ e  tex 

~joeydl@guam.net~,~l ib@guam.uog.edu~, <rworkman@netpci.com>, 
~proberto@mail.gov.gu~,<mbelhert@uog.edu , <prhg@guam.net>, 
~areyes@hawai i .edu~,~j i r iar te@guamcc.edu~, 
<rlaguana@guam.uog.edu>, ~roger.cauley@guamnursingservices.com~, 
<ghra@ghra.org>, <tsaguadn@ite.net>, <dyadirector@hotmail.com>, 
< bbena@guamcell.net~,cpbarcina@uog9.uog.edu~, 
~anderson@mail.justice.gov.gu~,~rmcninch@uog9.uog.edu~, 
~jstedtaotao@guamcelI.net~,"Karen Cruz" 
~cruzcontrol@netpci.com~,"Tina Balajadia" 
<Tina.Balajadia@cancer.org>,"Grace Lapid" <lapidg@yahoo.com>, "Lisa 
Cipollone" <cipo@ite.net>,"Elaine Low" <Elaine.Low@cancer.org>, 
"Mike Cruz" <senmike@ite.net>,"Tom Shieh" <shieh@ite.net> 

Subject:  Re: Notice of Public Hearing for Bill 16 (LS) 

Date:  Tue 03/08/05 05:22 AM 

Is Bill 16, the bill we really want, or do we want a bill that 
really BANS smoking in public completely? That's the main 
focus, and I think all the Senators will discuss this and does 
it really matter which senator is chairing this ban or 
overseeing the passage on this bill or even a better one? I 
think Senator Calvo is a good senator, and he will discuss this 
among ALL the Senators and especially with the trust of Dr. 
Mike Cruz. Let us look back at what happened with the bill 
that gave credit to Tobacco companies in building the field at 
UOG? Remember what happened there? FIRST REPEAL that Bill, 
and then BAN smoking in public for good. 

"Smoking is Bad, Don't Smoke!" 

Thomas Shieh, M.D., F.A.C.O.G. 
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SUPPORTING BILL 16 
"THE NATASHA PROTECTION ACT OF 2005" 

DO YOU THINK SMOKING SHOULD BE BANNED FROM RESTAURANTS? 
I DATE I NAME 1 GRADE/ I 



DO YOU THINK SMOKING SHOULD BE BAMYED FROM RESTAURANTS? 
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DO YOU THINK SMOKING SHOULD BE BANNED FROM RESTAURANTS? 



SUPPORTING BILL 16 
THE NATASHA PROTECTION ACT OF 2005 

DO YOU THINK SMOKING SHOULD BE BANNED FROM RESTAURANTS? 
1 DATE I NAME I Y/N I AGE I SIGNATURE I GRADE1 1 
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Senator Lou Leon Guerrero 

From: Juanita lriarte Sgambelluri Ijiriarte@guamcc.edu] 

Sent: Tuesday, January 18,2005 11 :48 AM 

To: senlou@ite.net 

Subject: re: Proposed Smoking Ban 

Buenas Senator, 

I just read about your effort to propose a smoking ban in restaurants and felt 
compelled to send you my opinion. 

I am a mother of two who has been concerned about smoking sections in restaurants 
for some time now. My infant has had a problem with ear infections and her doctors 
have been consistent in reminding us to keep her away from smoke, especially 
second hand smoke, or anyone who smokes. No one in our family smokes, but this 
is quite a'challenge when we decide to go out as a family to eat. 

1 have, for years, informed certain restaurant ownerslmanagers that whether or not a 
business has a smoking section plays a major part in our family's decision on 
where we wish to patronize. No matter how much effort a restaurant tries to make to 
keep smoke from entering the nonsmoking sections, it still finds it way there! 

Kudos to you for proposing this ban! I hope and pray that the other Senators will 
pass it unanimously ... after all, smoking IS a privilege to citizens and it should not be 
forced upon those who choose a healthier lifestyle or upon those who cannot speak 
for themselves, as with my infant. 

Thank you, my family and I support you 100% in your effort! 

A concerned mother and voter. 
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Senator Lou Leon Guerrero 

Frbm: Tim Gray [timgray@ms37.hinet.net] 

Sent: &ursday, January 20,2005 3:46 PM 

To: senlou@ite.net 

Subject: THANK YOU! 

Dear Senator Leon, 

I am an American expatriate residing in Taiwan with my wife and 9 year old daughter. We used to travel to 
Guam frequently for vacation. However, we have not been to Guam for quite some time because smokers 
had made it very difficult for us to breath . We love Guam, but second hand smoke in the restaurants, hotels 
lobbies & pools, in and around the airport sickened us during our last 10 day stay. We then vowed never to 
return to Guam or invest in a home until an enforceable smoke free law was enacted. 

My family and would like to thank you for introducing Bill 16 to the legislature. I only wish our government had 
more politician9 with your courage serving the people. 

Regards, 

Timothy E. Gray 
247 Chung-Hsing Street, 1 OF 
Taichung 403 
TAIWAN 



* 
i Lisa Cipollone 
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From: John Hunt [John.Hunt48@verizon.net] 

Sent: Thursday, March 10,2005 10:07 AM 

To: senlou@ite.net; senmike@ite.net senatorcalvo@hotsheet.com 

Cc: cipo@ite.net; edellisola@yahoo.com 

Subject: Smokefree Restaurants Bill 16 

Sen. Lou Leon Guerrero 
Sen. Mike Cruz 
Sen. Eddie Calvo 

Dear Senators, 

I am writing to you at the request of one of my counterparts on Guam. I am the Chairman of an organization 
called Tobacco-Free Kauai. Two years ago we worked with our County Council to pass a smoke-free restaurant 
ordinance here on Kauai. All four counties in Hawaii have passed similar ordinances. 

The Kauai Ordinance banning smoking in restaurants went into effect on January 1,2003. A front page story in 
the January 19112003 (nearly one year later) edition of our Garden Island Newspaper headline reads, "Kauai 
restaurateurs expect more business in the new year. " Kauai restaurant owner Dan O'Connell is quoted as 
saying, W e  are targeting 5 percent growth for next year. We probably had 15 percent sales growth last year" 
Coconuts' restaurant owner Sheila Harty notes that the 3.5% increase reported statewide by the National 
Restaurant Association "would be even higher for Kauai." "Business was good for us last year," said Wrangler's 
Steakhouse owner Colleen Faye. While we don't credit the ordinance with the increase in business, the Kauai 
experience once again proves what has been proven time and again in over 1000 municipalities and 7 states - 
smoke-free workplaces do not harm business. 

I had the pleasure this week of attending two lectures by Dr. Richard Sargent of Helena Montana. Dr. Sargent did 
continuing medical education training for our local doctors. He and his colleague did a study during the six 
months period when Helena had a smoke-free work place ordinance. (The Montana legislature passed a pre- 
emption law at the request of the tobacco companies that negated the ordinance). In that six month period the 
number of heart attacks in the area decreased by 40%. Afler the repeal heart attacks went right back up to the 
former level. In his lecture Dr. Sargent presented the hard scientific and medical facts that prove the link between 
second hand smoke and heart attacks. The evidence is irrefutable that a thirty minute exposure to the second 
hand smoke from just one cigarette doubles the risk of a heart attack for non-smokers in the room! 

More alarming information is that contained in the second hand smoke are many chemicals that are categorized 
by the EPA as class "A" carcinogens. In fact the EPA classifies second hand smoke itself as a class "A" 
carcinogen. That means that these chemicals are proven to cause cancer in humans. In fact, any business that 
would expose its employees to these very chemicals (at any level since there is no safe level) would be required 
by OSHA rules to supply the employee with a full environmental suit including a fresh air source. That is, unless 
the delivery method is through tobacco smoke- it's exempt from the rules, then all the business needs provide to 
the employee is a white apron and a bar towel. 

If there is a business consideration on the issue of second hand smoke, it is that restaurant and bar owners are 
intentionally exposing their employees to chemicals that are proven to cause cancer and heart disease. 
Executives of the WR Grace corporation were recently criminally indicted for exposing their employees and the 
community to asbestos when they were fully aware of the harmful health effects. One should think that a 
business owner would be concerned for their own liability in this issue. Another business consideration is that 
more and more bar and restaurant employees are claiming and receiving workers compensation for work related 
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disabilities due to workplace exposure to second hand smoke. Another business consideration is that the health 
care costs and lost productivity costs for their smoking employees far eclipse the costs for the non-smoking 
employees. It is,estimated that each pack of cigarettes, purchased by the smoker carries a social cost of $7.18 
including health care costs and lost productivity. These are legitimate business considerations. The false claims 
of the tobacco industry that business will fall if workers and customers are protected from exposure to second 
hand smoke have been proven false time and again. 

Second-hand smoke is not a business issue, it is a health issue and should rightly be considered by the Health 
committee of the Guam Senate. Thank you for your consideration. Aloha. 

John Hunt, Chairman 
Tobacco Free Kauai Coalition. 
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